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BwdlgsHe0 Geuewt(hLd.

ayflwevsnwinilest  ysmyn  SeuidsETUIS]  HMEVMD  JFHUSH  SleuTserent
alLwiugiys@GF  Qamhaorear  FFweoenlnisr 154 b o milienyoHsmioul
SiyF  BmeuaOwreimLer  ufleujsHoHmensemen  GmOsTeami(heen  Blmieuen et
DIGVEVG) &60TIIB LIJ &(6Th 6mL_ LI drssHCws YA A 60183 B(ETH (&)
enaulI eI (BeTenm  odHEhmLW LD QFHTLIUTS HBHeusodemenll QUM
Qameteumn@GLD, SeupPer LydHsemen QUDHDISCETATUSHGW LOMMILD DISH)IL 68T
OaTLjyswLw  mpujseflesr  aumd@GHpeosml  Qupmis  CBTeTaUBNBTHLD

HEWIBBTUIGUTENT HMEVMID JHUHDBGEH AHBTID HewLGHHev Geuemi(hLd.
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6.12

a7 Bmeued OsTLIuTe G (peHHwdbgieud euTuihs euenmIEeT OCHTLIUTS
giortaGwhasen  Gurg, GMsSs syudamgseiid (Relevant Stakeholdrers)
CalLPbal, OeusfluemLwmer  QFweipenmuiet &P  SSHSTLOTEIBISHEM 61T

Gombasmeitened Geussur(hLd.

7. FwHGeUd WHPID HeoMlembassHmd 2 DIHILGHD Gouawi(hOLoaTLS

7.1

7.2

7.3

Smasd  Faled, ogHwed, OQUIHmENTSHTY WOHMID SEOTFFTT 2 _FlenLOSH6IT
o mAubBHSIULD Gouersi(hLd

IMAGHH BANGHAUMHBGW (BHFwD, WHD, &FT1d, uTed, LBHTEM 6T6LMEVHET,
UTDUTHTTSH OBTPVE6T MWD HOTFFTID  GUTETD LIS SHHSHEIENLOUITED
DI(DHBMIBETHS S o _6ITeMTEIW|6TeN6UT BH(EThS)) BHHAWTHALD BIWLITWILOT S6LLD
UTDHEMEBMW  BLISGHF QF60evdHnlgwl  Laiaiemilenw o m@IuGsHEId FlL
FHwmesr gourhaer SiFdwevenolifsd 2 eaTeurmisliuL 60 Geusmi(hLD.

uEIBasmy mempTws  SFFwed  seorFFTIOLTEImMES  HLIQGWIIPLILUSHESLD,
ueLIL(hSHHIUBMGLD BL 165560 BGeueuwt(HLD. DISABLD LTI T (EYHLOGBTOLD
(FLLOUTSHSID) LOMMID WHEemen @enewilisd QFuiujd LFemnmsEsT FenuGuWTeTenm

BPOeeusnN@Gw bLalydHme hHH0 GCeuei(HLb.

8. Qurglr Oerdmisbzser OzTLjuren  QUTHTGHTLeOHmen  GLoguiLd

aliflourdsd GFuiHed Ceousnt(BOLGILG

8.1

8.2

3.3

8.4

STFweoenolled QuTgF OCarsgibseT OHTLIUTHaETEN  GUTHOTEHTL 60HEHEH S
@uiflasepd 2 een_saluLed Geuewi(BlD. b&H®6T Jmevauflens  iHTOeuewT,
QFHTL(Hyevo1 Falgul LOMMILD @z L (Hevory (PIQUITSH wyyfleniose,
LeLEUMBSHHEEmID L flenoseT mmid &Tuet SigdFaeu® (Carbon Footprint)
UTTTEBOBTINGSHNT  FIOWSHSHILET CQUTHIE CFTHHIHHET 2 LaIUQHMmS LOHMILD
QeuefBTL(hé BT EN6YILI QUDEL/LIT &1 &3 6018 ST 601 2 L &ILIY&HEMBBH6Y60
MBFFTHH (HOUBD S QeuafiliLenL HHETMIOUL T  FnlgUl Qumrl(penmGuITeTm
swmfléasiuLed Geuswt(BLd.

B evmIenaullest QeuedBTL(H Y @LILIH SHBIHEN 6V (62332200 I E:
OameTen®sEhdh@ RemESwmpdl GumbaTsateariuLesd Geuswmi(hLo.

BxHflw  euenmIBET IOHTH  LDHBEHBEG6TEN  BMMEMOMU  HMBTEVIBLOTHCeuT
IOV HEWILETEVNS  HalJlLend,  LUTTTEHORIMSHT  SmISSTTLO6

GuomOsTeTenTeuTHTS).
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9. GxpAwl ulpwed 2o mulesenen Blwioend GFUWWD gDuUTHHMmeT

@nempULBHHD GeuentBGLoaTLSI

9.1 CxrAwl uluwed o mleysenen Buds@w Gurg KWrdBldHsseud GummrTs
Gl wppw  MGFL  Blyeusdien  JPeUDLSHIHTEHMmET 2 eTeuTmidld
QBT ETEUHMHIT60T g LT (6N 6U(FHBHBLILIL Geuemtiguig|L_6ur, LD& & (6THEML_ LI
AUIT & (& BOITTEV Biymeifléaiiul L THLI & 60 61T Bl & TLoed A®UUSNHSE
Siyfwevemoliied goUT(hB6T aUGHEBLIULD Gousmi(hLd.

9.2 Goul Logn eupmiG GBumg GCaxAwt uliuiedsd o eafeummisluLTg BUQTTH6UT
Gapdwll uluiellsd UTTTEBLSIDSHHMEG BWLOSSTH([HHH0 Gouct(hLd.

10. wasen1 LHPHBEnEEH S F STojuBDG6nen FHITULUSMBSE &MDHED
Geuemi(hGLo6TLS]

weHen1  LUFHPHsEnsEd AHBTID  evevg  Fplyflenwsenssts sl demw  rmmé
O&MeTOUBNEHTH  FHHTUUHMHS (HMMHH0 BeuswiBD. HDHHTH 61HJHsLFuled SHHSI
SpgTmIEsd  SLFuled @ememibgh ubalmpwBwr  evevgd  FmlyflemwsmenCur  Qubmis

OaTeTouensdsd HHHGW 6UmNHBUTD FLLILD o (HeuTshslIULe Geusmi(hLd.

11. sngliuenL 2 flenLoas erpL6st Oz TLyyenLw FLLBIS6IT H(HHBHLD

QFuiwiuLed Geuesi(hGLOGTLIG)

Siydwevemliied 2 mIFHluBGSSIUL(heen  SgliuenL.  elld 2 _FflenwasenLal OSHTLFLemL W
SlVe0g  daleflenosenen  IMIFGID  FLLEIGET MWD  FLLEPEVBIBET  (2_SHTJ6mID

LUWEIBTUTHS SBUYEF FLLw e  PTA) GumeuBeu smBurmsl Bl (penmullsviemern
FlLmseMe0 smewiiuBd  gouThsemen (Wempwdm  alssHe0 ULWSTUBHSHIUSHET  (LP6VLD
(e_smgewid  ICCPR, sealmwlufGsHsed FULBIGeT GBumsaieumnisr  gouT(hodefet  cpsvld)
B5h53H Oflalsg &SBATD, Cusss asbATL, OBEGCFTUSHSTO  FBHHSILD
o afafil L SgliuenL  weaflld o flenwsenen  WHeusN@GHeTeNn  FHBHTLUUBISMT  FeV60TSH)

Qi auensuled GMIHdH FLLEIGMmT HHHHD 6CFUISH6.

SlgliuenL weafllg 2 flenwasat WpUUGL, WeaTGwmPwiu@Gd yHw FULEST (2_SHTFemiD :

weatGwmAwiu’ L uwrisyeurs sHfuyF Fsirw CTA) BleamBauppiuGeaumss HbHHH60.
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@wparowmflenads Swurtfla@En Curs wilflalasr FrmasGiw  wanThTwss CHyTHer

LOMID  SPEEBTEID  JMWLILSHSH6T oMM  GHUpSHHenet  (LPaTELTL6E6IT

QameTemiuL L g|.

&(HSHH60

wilfleler FmmEHGHIW  LaDTHTWLSES JHeuemiassIHnGIw  wanThpTwss GCoyjsere

(petELomfley

BVEINS FLLSSHTONBET FRIBLD

TJFH 12 Quidbsld

Fepsd bHeaTear Caflw Bussld
sTeV(PHHHLmeoWd BLHS LFenmEat (PpetGLomide|me
LUEVBMEVSHINS fleYenTWITeN FRISLD

L.".6UJ60 SiemLoLiL]

OyHageT WfeomIST

@QIEWILTD &HEMEV(LPHM

Flle0m wfevrmism 2022

umIBasmUL QUITMI(PENM (LPEVLDTEN LSBT FFUIe0enLoLIL]
&EHT CUITTLL QSHSHIMPLIL SUisHELD

SITF (HSHSHI6U] FHIGLD

Way forward for young leaders

LymesteroBupeid @1 FOBa660 NF6OMIST HIMI6U6TLD
SSU and IUSF

21 opeug ayFwevenioli (per@miey

22 opeugl ayFwevenioli (per@miey

Cxdw woHH6T FoHd

BISTCUTT 2 _Fflemwamen UTHISTHGW BuisbsLD
Caxdw @sHgiempliyl NysL e

Bevmind Byeurs CFemeu FmIHLD

&H6T Buyenel

GSTHTT OFTPeveuTewiowTenjHaflear He0alF FmISLD
RQeVmINS UTHHB FLOGLOETEILD

@QevEINE HewIBBTUIR| CFeneu FmisLD

yaw urgmenpwam o miinferny @&w
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Consensus on the 21st Amendment to the Constitution

Preface

Proposals to be taken forward by the 20th Amendment to the Constitution

New additions to the proposed 22nd Amendment to the Constitution
1. That a National Policy Planning Council (NPPC ) should be established

2. Professionalism and composition of the Independent Constituent
Assembly

3. That the function and powers of the President should be limited
4. Upheld of the rule of law
5. Limitation on Cabinet

6. Strengthen laws on state fiscal, public procurement including bribery and
corruption

7. Equality and reconciliation must be ensured
8. The definition of public property should be bordered
9. The criteria for appointing National List Members should be updated

10. The possibility of the people's representatives switching/crossover
parties should be minimized

11. Amendment of the laws which are conflicting with fundamental rights
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Collective for Reforms

Consensus on the 21st Amendment to the Constitution

09.06.2022

Preface

It is an undeniable fact that our motherland, Sri Lanka, is currently facing one of the worst
socio-economic and political crises in history. The entire ruling party, led by the President, has
been widely criticized and opposed by the people. The slogan of the people's struggle is to end
the corrupt political system as soon as possible.

While focusing on the importance of being a strength to the reasonable slogans of the people's
struggle at this moment, having identified the root causes of the crisis, we concentrated on the
importance of theoretically solving the problems. For that, it is crucial to draw attention to
several areas such as the stability of the state, policymaking, implementation, transparency,
and accountability.

This proposal has been submitted based on various suggestions that have been generated and
popularized in the public domain, concerned with longstanding demands made by citizens of
the country for political transformation, and developed because of the people's struggle. While
this proposal responds to a part of the current crisis, it also emphasizes the importance of
bringing strong constitutional amendments to ensure these crises will not occur in the future.
Instead of the country being governed at the discretion of a single individual or a group by
centralized power, our objective is to bring a speedy resolution to this socio-economic-human
crisis by winning national and international trust by advocating a constitution and an
administrative structure based on progressive principles such as social justice, the rule of law,
and administrative transparency.

Getting rid of various miserable economic conditions such as food, energy, medicine, and
foreign exchange shortages has caused social instability. Therefore, we emphasize that by
making various suggestions for good governance and by proposing constitutional reforms we
do not intend to underestimate the importance of those miseries. We highlight that the
government should suggest immediate, mid-term, and long-term solutions for those.

In preparation for this proposal, we have emphasized short-term constitutional amendments
that help the social transformation demanded by citizens, and major changes demanded by the
society to transform the governance system eventually to reach an advanced culture. However,
we have mainly focused on the revisions that could be immediately legalized in the next few
months regarding the 21* constitutional amendments, without holding a Referendum.
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It was observed that as demanded by most quarters in the country, the President could resign
from his position at any time without causing any amendments to the Constitution, and revision
of the presidency / abolishing of the presidency would require a Referendum and cannot be
fulfilled in the short-term.

Our comprehensive effort is to reconcile as soon as possible the precarious and unstable
political, and socio-economic environment prevailing in the country, as soon as possible, and to
ensure the rights of the vulnerable communities, in a just and equitable governance system
with social security. It is also hoped to reach the necessary political transformations, to confirm
internationally that Sri Lanka is administered as a civilized country. Therefore, for this, we
expect the support of politicians as well as from the citizenry.

These amendments made to the 21% Amendment to the Constitution are considered under the
following main sections.

1. The positive requirements of the 19th Amendment (19A) which were repealed by the 20"
Amendment, and the points that have now been submitted as the 21st Amendment.

2. Some provisions should be retained without further repeal when the 20th Amendment is
repealed.

3. Amendments considered as of paramount importance proposed by key organizations
engaged in the struggle, civil society organizations, trade unions, and interested parties, not
included in 1 and 2 above,

Proposals to be moved forward by the 20th Amendment to the Constitution

The 20th Amendment provisions must be repealed and thus with the 19A being established
inter alia the Constitutional Council and the Independent Commissions must be established and
the financial independence, transparency, and accountability of these institutions must be
guaranteed.

Also, the numbers of current judges in the Court of Appeal and Supreme Court as proposed in
the 20th Amendment to the constitution should remain the same.

Additions to the proposed 21* Amendment to the Constitution

1. Establishment of a National Policy Council (NPC)

The government should appoint a National Policy Council on the recommendation of the
Constitutional Council (CC). The Cabinet of Ministers and Provincial Councils should act in line
with the national policies formulated by the NPC. The Parliament must make legislation to
include the NPC’s objectives, composition, operations, the establishment of a Secretariat,
recruitment of experts, and providing for representation of the Provincial Councils.

27



2. Professionalism and composition of the Independent Constitutional Council

According to the 19A the composition of the Legislative Council consists of ten members out of
which only three members were from among professional and civil society activists. For this
reason, the power in the CC was built around favoring political representatives, and the civil
society activists and professionals were a minority. Due to this, the independence of the Council
which is the foundation of it had been challenged.

Therefore, we suggest, that the CC should consist of ten members, five politicians, and five
professionals/civil society activists. The Speaker, the Prime Minister and the Leader of the
Opposition, an MP nominated by the President, and an MP representing a political party who
does not belong to the party of the Prime Minister, or the Leader of the Opposition will
comprise the politicians and the balance five members should be from professionals and civil
society activists. Selection criteria and the process of selection should be included in the
Constitution.

2.1 Powers and jurisdiction of the Constitutional Council (CC)

The following appointments and removals (in addition to the existing 19" Amendment
appointments) must be done on the recommendation of the CC.

- Secretaries to Ministries (Provision should be made in the Constitution to ensure the
continuation of the Secretary upon the change of the Minister)

- Governors

- Ambassadors and Heads of Missions

- Monetary Board

- Right to Information Commission

- Board Members of the Port City Commission
- University Grants Commission

The CC will formulate a formal process that must be gazetted by the CC. It should be the
responsibility of the CC to formulate a formal transparent methodology regarding the
appointment of Heads of Departments.
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3. The limiting of the functions and powers of the President

3.1 The President will be the Commander-in-Chief of the Armed Services and the powers of the
Head of Government should be transferred to the Prime Minister.

3.2 The immunity granted to the President by the Constitution as a person above the law
should be repealed.

3.3 Promoting national reconciliation and integration should be included in the president’s
powers/ functions.

3.4 The President shall not hold any portfolio.

3.5 Presidential pardons should be granted on recommendation by an independent committee
in addition to the provisions of the 19A.

3.6 Power of the President to dissolve Parliament should be changed according to the
provisions of 19A and should be exercised on the recommendation of the Prime Minister.

3.7. The number of prorogations of the Parliament should be limited and the President should
exercise the power upon the approval of the Cabinet. As a result of prorogation, the
parliamentary committee process or an investigation should not be terminated.

4. Upholding the rule of law

4.1 If a Bill presented in parliament was approved after amendments at the Committee Stage, a
provision should be made to ensure review by the Supreme Court within three months of
passage. Article 78-3 of the Constitution should remain.

4.2 Structural changes must be made for a mechanism aiming at transparent accountability of
the Attorney General to ensure he acts sans conflict of interest since he has dual roles (as
Government’s Legal Adviser and the Prosecutor).

4.3 When the government formulates laws and concludes international agreements, the
Attorney General must be required to confirm the compliance of the Bill with the Directive
Principles of State Policy and Fundamental Duties.

4.4 Upon an audit conducted by the Auditor-General or an authorized officer confirming the
availability of evidence for court action for fraud, corruption, or any other similar
misappropriation of government funds or property, a provision must be made to allow the
Auditor General to report matters to the Court like by the Attorney General by amending
Article 154 (5) V.

4.5 Except in judicial proceedings where the Attorney General reports matters to the courts, in
cases where the Auditor General's reports are used for a judicial review, such reports should be
treated as an challengeable preconceived notion by amending Article 154 (5) VI.
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5. Limits on the Cabinet

5.1 The appointment of Cabinet, Non-cabinet, and State Ministers should be restricted, and
Cabinet ministers should not exceed 20. Ministerial subjects should be divided within an
acceptable logical framework. Simultaneously, Deputy Ministers can be appointed and should
not exceed twenty. The scope of the Ministry should be stated in the Constitution. If changes
are required due to contemporary needs, the Constitution should also state the process of
change.

5.2 A report on the Cabinet decisions, information on international agreements entered by the
government, and agreements related to national assets should be tabled in Parliament at the
immediately closest session.

5.3 When directives and controls as required by the sub-article 52-2 of the Constitution are
done, they must be intimated in writing by Ministers.

6. Strengthening laws on state fiscal, and public procurement including bribery
and corruption

6.1 The Commission to Investigate Bribery and Corruption should be re-established as stated in
the 19A.

6.2 Legal provisions and institutional structures must be put in place to prevent corruption in
line with the principles of the United Nations Anti-Corruption Charter.

6.3 The main objective of the Procurement Commission should be to update the public
procurement process to ensure economic efficiency, effectiveness, and accountability.

6.4 The Procurement Commission should be empowered to take legal action against the
authorities who act in violation of procurement guidelines.

6.5 Amendments should be made to prosecute violators of the procurement procedures as
they are covered under Article 156C (1) of the 19A the “Unsolicited Proposals” system which
allowed for large-scale financial frauds.

6.6 Amend Article 154-1 of the 19A of the Constitution to allow reviewing through a formal
system, the declarations of assets and liabilities of public representatives.

6.7 Amendments must be made to Article 154-1 of the 19A amendment , making state own or
any entity on behalf of the state own by direct or indirect agreements, state initiate loans, any
organizations funded by the centralized fund , entities which collect public funds and their bank
accounts to be liable for audit.
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6.8 Amendments to Article 154-8 of the Constitution (19A) must be made to avoid conflict of
interests in auditing by an accountant by appointing Anyone who is a member of the Institute
of Chartered Accountants of Sri Lanka or any other institute established by law and holds a
certificate issued by the Senate of that institute to practice as an Auditor or holds a Bachelor's
Degree from a Government recognized University and a Post Graduate Degree, who had to hold
an executive position in the Auditors General’s Department with 15 years or more experience
should be appointed a the ‘qualified auditor’

6.9 Laws should be made to delegate full control and accountability of public finance
management to Parliament, in particular, the powers of parliamentary committees on financial
control (e.g.: COPE, COPA, and state finance Committee) should be enhanced and reinforced.

6.10 Under Article 154 (5) Il of the Constitution, the Auditor-General shall have the power to
obtain copies and statements from concerned persons relating to public funds credited to the
personal accounts of the institutions or persons who have dealt with public institutions within
the purview of the Auditor General.

6.11 When making decisions regarding public institutions and assets of national importance;
opinions should be obtained from relevant stakeholders through a transparent inquiry process.

7. Ensuring equality and reconciliation

7.1 All civil, political, economic, and cultural rights must be guaranteed.

7.2 Constitutional provisions to guarantee to all communities (affected due to the diversities
such as nationality, religion caste, tribe, gender, geographical boundaries, occupations, culture,
etc.) reasonable and justified opportunities must be ensured

7.3 Allow and strengthen the participatory democratic political culture. For this establish a
Puravesi Sabha to connect the legislature and the people.

8. Broadening the definition of Public Property

8.1 Telecom Frequencies, Tangible and intangible Cultural Heritage, Biodiversity including
Carbon Footprint should be included under the definition of public property in the Constitution.

8.2 A transparent mechanism should be established with parliamentary approval for signing
agreements on public property, and foreign borrowings securing agreements.

8.3 When Sri Lanka enters into foreign trade agreements it should be in line with the national
trade policy.

8.4 Sovereignty of the people for public property cannot be disposed of, temporarily or long-
term, either by the Parliament or Cabinet.
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9. Need to update the criteria for appointing National List Members

9.1 Provision should be made available to appoint marginalized groups and professionals
through the National Lust also, constitutional provision should be made not to appoint persons
who had been rejected by public voting.

9.2 A person who is not included in the National List at the time of nominations should not be
appointed to Parliament from the National List.

10. Minimizing the possibility of people's representatives switching/crossover
parties

Possibilities of switching parties by people's representatives for power and privileges should be
minimized. Laws should be passed to prevent crossovers from the opposition to the ruling party
to gain positions or privileges.

11. Amendment of the laws which are conflicting with fundamental rights

Acts and Bills which are violating the fundamental human rights guaranteed by the Constitution
(e.g., the Prevention of Terrorism Act - PTA), as well as the misuse of existing legal provisions
(e.g., ICCPR, Quarantine Act), should be amended to prevent the violation of fundamental
human rights, including the right to freedom of expression, speech, and assembly, etc.

Prevent the passage of proposed new laws (e.g., the proposed Anti-Terrorism Act or CTA) that
violate fundamental human rights.
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In preparing this proposal, suggestions from, Maha Sangha representing all the chapters along
with other religious representatives, including the following organizations and groups were
considered.

- Bar Association of Sri Lanka

- March 12 Movement

- National Movement for Social Justice

- Citizens ' Resolution Beyond Galle Face

- University Teachers' Association

- PAFFREL

- Direction Sri Lanka

- Second Generation

- ebuildSriLanka2022

- People’s Constitution through a Participation Mechanism,
- People's Struggle Cooperation Movement,

- Government Physicians Association

- Way forward for Young Leaders

- Transparency International Sri Lanka

- Socialist Student Union

- Inter-University Student Federation

- 21* Amendment Proposal to the Constitution by SJB
- 21° Amendment Proposal to the Constitution by NPP
- Movement for Consumer’s Rights Protection

- National Collective Manifesto

- Sri Lanka Administrative Services Association

- Public Council

- Association of Health Professionals

- Ceylon Chamber of Commerce

- Association of Internal Audit Professionals in Sri Lanka
- New Members of Parliament
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